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| Con nem Fithingz- brought 2n Action befote ths Sheriff ef Berafehibire! againſt "I 5 
5 8 Fuirbarn- Mil and F _ in the River Tweed, founded upon ſeveral old Scotch 2 0 arliament; . 
| "Talk the Killing of Black- _ or wt Win n forbidden Time; and particularly ftating an Act paſſed in the Parliament 
4 5 1 1696, in the follow: in reſpect that the Salmon Fiſhing within This Kingdom is much prejudiced = 
— e 


tf Mill: Dams; t + ns —_—_ through the Rivers where-Salmoniare taken, his Majeſty; with the Conſent f RY 
Eftates of Parliament; ordains a conſtant Slop in the Mid-Stream of each Milldam-Dyke ; ; and if the Dyke be ſettled —_— 
5 in ſeveral Grains of the River, that there be a Slop in each Grain (except in ſuch Rivers where Cruives are ſettled) and 4 
FE 2 that Veg ee be as big r gonvenientiy ee providing always the ſaid Slop prejudge not the or PROT at; 
1 ate ſuch 4 Likeas his Majeſty, with Conſent of foreſaid, diſcharges all iſhiog at ſuch F TY 2 
3 15 with Nets ſtent 1 .or otherways, or any other Engines Whatſocver, under the Pains inflicted by this 221 og Sts 
=. of Fine, pr Black Fiſh, and Deſtroyers of the Fry of Salmon.? And the Declaration concluded —© | 
fob i th at 5 Dam, . was, contrary to Law, and that the Defendant mond ve 
in the Dam-Dyke, purſuant to th 15 of Parliament above-recited ; tempye EEG . 
d Pounds Damages with Coſts, and the. Penalties ſited. hy the Statutes, - V 


roceedin 8 beſore the Sheriff, ungecefſary to 8 2nd a Beni alſo takke! The Mages at | 


i came before. the burt of Seſſion, by a Suſpenſion and Neduction of the Sheriffs Decree, at the Suit bf the original! 
e at this 1 Tits the Duke of Rarhwgh and the rl ROTO pro. Partics in the Cont I Paget 1 7 
en ghts and that pf their ſeveral Tenants. 5 . 5 | 
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8 this Cauſe was 'brought into the Court of beffion, It ale of Cent leine 97 Lord 918355 FR Sock uy ; 
Wu Memorials given in to him for both Parties, pronounced this Interlocutor : . Turns the Decree charged on into 
© 4 Libel; allows the Earl of Hame, ard the Defendant William Turnet his Tenant, to repeat in this Proceſs their Sum- 
nav"; mons of Reduction and Declarator'againſt the Duke of Roxburgh and the original Plaintiffs; conjoins the ſaid Two | 
hay: Proceſſes, and finds that the Nets and other Engines for taking of Fiſh, placed in the Dam-Dyke of Fairburn- Mill, 
* and complained. of by the original Libel, are contrary to Law, and that the Earl of Home and William Turnet his Te- 
ae! nant, Defetidants in the original Proceſs, are not entitled to uſe the ſame in the ſaid Dam-Dyke; and therefore ordains 
© the faid Defendants: to remove the ſaid Nets and Engines, between and the 1ſt Day of Marth next, and prohibits and 
„ diſcharges them from placing or uſing them in the faid. Dyke in Time N And further finds, that the ſaid De- 
© fendants are bound to make and keep open the Three Holes in the Dam-Dyke, deſcribed in the Libel, betwixt the - 
Middle of the River and the North Bank thereof; and -ordains them ſo to do b N ad the 1ſt Day of March nexts 
- 45 And in eaſe the Defendants mall not remove ihe ſaid Nets and Engines, and rid and make open the ſaid Three Holes 
an betwirt and che foreſaid Day, authorizes the Duke of Roxbungb and his Tenants, the original Plaintiffs, to remove 
e the ſaid Nets and Engines, and to rid and make open the ſaid Three Holes upon the Defendants Expences. . But in 
| ns; teſpoct it appears from the Proof, that the Defendants have been in Pofleſlion for many Years paſt, without legal 
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de libelled, 2 aſſoilzies the Duke of Rorburgb, and the original Plaintiffs, fro from the Concluſions: of the Reduction and 
1 Declarator, b ught at the Inſtance of the Earl of Home and William e His Tenants, the ee . 
* gainſt them, nad as and * finds e eee to either 8 28 
e Parties here difſatioied'ipich this lntwolocutor and ſeverally gave in 8 8 the fame to 85 Lord | 
; who took the Cauſe to report to the whole Court, and ordered Memorials on each Side to be given in; upon 
— g Which, the following Interlocutor wWas pronounced : * The Lords find that the Act of Parliament 1696, com- 
<«. prehends the River Tweed, Where that Riyer runs within the Juriſdiction of the Courts of Law in Scotland, and that 
& the Dam-dyke or Dam- head in queſtion, from the North Bank of the River to the Middle thereof, is ſubject to the . 2 
„ Rägulatiens of that AG; and thereſore, that the Suſpenders ought to remove all Nets and Engines prohibited by that 8 
„A, and ought to make a Slop in the ſoreſaid Part of the Dam uh.” where the Mid-Stream. or Carens thereof va 3 
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JJ 8 could habe no Effet upon the Laws of either Country: f. Lord Home fiſhes upon the South Side, he mut do it 0 "x 
33 TIS BCEn ens to the Rules of the Law of England; and if Lord Tankerville fiſhes Apen the” Nowls Side,” the Scotch Law muſt 
. bim that there is nothing in the Border Laws which tends to ws that thoſe Fiſhings were poſlefled'by: the 8 ruſt 
— } »»tf both Kingdoms in common, and every other Fiſhing on this River 18 at this Day he wy by a ſeparate eee e 5 
— STI 8 the River Tweed was properly excepted from the Scoteb Acts 159% and 1600, as the Lepillature of that: Country could | 
| not extend to the Subjects of England an the South Side of the Tweed, and therefore ze would have been improper fo 5 3 
aue put any Reſtriction on the Scots living on the North Side z dat zs ſoon as there "way a Junction between the two 
8 ions, thoſe Exceptions were repealed by the Statute. 1606, and there is no Exception” whatever in the Statute 1695.— 8 1 
4 . . Slopiar Aperture in the Dam-Dyke in queſtion, ſuch as the laſt mentioned Act requires, the 1 A 
WW eat are preſently there being for the Purpoſe of deſtroying and not-of-pteſerving the Breed of Salmon. That this Dam- | oa 
_——-< „ Dyke was originally built, and has ever ſince been . for the Purpoſe of: "Tupp lying Fairburn Mill with Water, and 
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5 3 Beelen put in their Anſwer, in which they pleaded; That the Uncendain.of the Marches! GE. the! 5 
CC - Kirigdoms, had in antient Times been the Source of many bloody Wars That various Treaties or Conventions \ 
8 | deen made by the reſpective States of both Kingdoms for eſtabliſhing theſe Matches that from theſe Treaties aud Con- 
SD | ventions was formed that Syſtem” of Laws peculiar. to the Borders, common to both Nations, and known by the Name of 
is 8 _ the Border Laus That as the Matters reſpecting theſe Boundaries were underſtood not to fall under the 3 of. ; 
the ordinary Courts of Juſtice, a particular Judge called the Warden of the Marches, and-fometimes n ear q 
named, were appointad by muroal Canis "306 T inveſted with a Juriſdiction both civil anderiminal,” 25m 5 


IJ : £6 1 | Vie Famer 8 in his Pradtics is Low of Scotland, gives che fallowinge Account of theſe mas "FIR: — ue 
E -  +*02,*%1+ « avis of the Marches or Border Laws, between the Realms of Scotland and England, in the Time of Peace, are common 


I x $ FG ga nnd indifferent to the Subjects of both Realms ; the Grounds and Effect of the ſame aws either being contained in the 
—_—E- . Contracts and Treaties of Peace, paſſed between the Princes 'or their Commiſlioners, or then they are antient, and 
W 3 lovable þ the Real received * e in F dres as Law, * 77 5 5 _ ; SIO of Go gp and. eee 
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2 FFF Thbeſe Border Lone, fo far 3 as. NE have EE 33 are 4 N 35 on Be of 9 RES + amon . | 
in the 1549, between Edward the VIth of e and ry- Queen of Scotland, the 5th Article 


V ttzshere appeats à Tres _ | 
—_.: op. Border Laws, of which is in theſe Words: tem, It is covenanted and agreed, that ſo many and {fuck n in the Flood of Tweed 


3 EEE.” 7. 60, par. . 4 from the Bounds and Limits of Berwick, aſcending upwards. to Ridingburn, even as man ny and ſuch ſhall e we to 
; x 1 „ the Kingdom of Scotland, as notoriouſly did appertain thereto before the Beginning of ſaid War, and b i the Scots mas 
0 W (frequented); ; and by Uſe, exerciſed and holden of tho. fame Manner as 10 Right knees branes 


A 5 , Fre rom the 8th and gth. Se one of 1 5 Treaty 1 5 Condemns of both Kingdoms by 15 55% * Wen they 
1 5 fp - ſundry Diſputes concerning the Fiſhings on this Part of the River Tweed, were brought to Trial before theſe Commiſ- 
8 f „ ſioners; particularly one between Lord Home, and Richard Bowes, Captain of the Caſtle of Norbdm; and another between 
A | | 4 Home of Mander/lon, as in Right of the Prioreſs of Colaſtream, and Selby of Twizel, and according both to Biſhop 
7 Ws | | Nicholfon's Edition of this T rea, and the Abſtract given of it by Sir James Balfour, it appears, that upon Proofs and 
Examinations taken before n 8 eee the ORR of 85 . meth 20 to ws "to aye . 


| More: of their Fi bes,” K 5 of 1 e 


— „ By the ſame T reaty it was 3 and 8 6 That, if any. ot the Subjects of of "both: Realms nlawfully — 

A | a pb d ſtop, or make Impediment to the Subjects of the oppoſite Realm, in his or their Fiſhings in the Water of Tweed, ſo 
2; | < that he may not thereby uſe and Fiſh his Fiſhing, according to the 'Virtue of theſe Trewes, that it ſhall be lawful ta 

EEE... 7 | . the Party, grieved to give in his Complaint to the Warden of the Marches where the Offender is dwelling ; which 

1 ö „Warden ſhall cauſe the ſaid Offender to be attached to the Day of Trewes ; * and wow 2 RRP REIT of Ba 
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From theſe Treaties and Conventions, the Appellant iroved; That it appeared to 5 To Ha Senſe = Underſtand- 


"A | 0-4 r | ing of both States, that all Matters reſpecting the Borders or Boundaries of the Kingdoms, and particularly the Fiſhings 
1 a | in the River Tweed, were not cogniſable by the ordinary Courts, of Juſtice in either Kingdom, but roomy ” nos mae 
roviſion made 
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_ __fotal Night of Fi 
ef Poſlefion as to the whole fiſhing; it muſt be effectual to eſtabliſh and aſcertain a joint or common Right of fiſhing,— . 


|.  dary the whole Alveus or Flood of the. River is 


Opin106+ APTN to be. a doubtful Queſtion, he ſeems 
that the contrary;Kule may be eſtabliſhed, either by Treaties and 'Cottventions, or by antient Uſage and Poſſeſſion : ** | | 
. ves in dubio. ut diximus imperid ad medretatem fluminis utringue pertingunt, fieri tanien potuit. et contigiſſe alicubi videmus ut 1 
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would ariſe by ng 0 middle Line of the- River as. the Boundary. '1mo, That it would be impothble to aſcertain, ++ 


of a mid 


States to withdraw and divert to what Uſes they pleaſed 


- tended to 


e eee 


0 being now removed by the e of both Kingdoms in an Empire, in the Perſon of his Moſt Excellent Majeltys 
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| ; . temory of Man, a a joint and common Pro tween the Exils < 5 
Tankevvuille.+—T hat in all Queſtions of this Nature, ene the Boundaries 8 Nn deg « _. 
| Nees e wie ang 1mmemorial Follcihon- had by their reſpeQive Subjekte, 'not duly see 
 amodus arguarends Damit, but at the moſt unexceptionable. Evidence of the Rights and Intereſts belofiging to the ons — 
State pr t the Scher ef the whole Fiſhing of this River, where it is the Boutidary between the Two r 
been 8 polleſted by the Subjects of che one State excluſive of the others, it cannot be a Queltion that the = 
ing would be acquired to that State immemorially poſſeſfing the ſame ; and if ſuch would be the r 
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Eat is the Right which has been eſtabliſhed in 


that Part of the River, which is the Boundaty between the Eftates of the 5 


atis of Home and Tankerville, not Two ſeparate and independent Fiſhings upon the North and. South ' Halves ne 
Liver, but One common and undiftinguiſhed Fiſhing extending over the Whole * therefore” ar” hls Part of m of m 
up the Middle. of the Stream, as contended for by the Appell tres wean: 


+ That this Rule is warranted by. the Authority of Gig in his Treatiſe of the Public La 
o favour the middle Line, he adinits, in the following Words, 
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| 6 Aumen, totum parti uni accederet ; Crane ripe alterius imperium ſerius oecupdto Jani fluiine cedillet. aut on WW: 
%, nodum res pactionibus ofſet definita.” —If | . Ho r 


| eye OY therefore Uſage and Poſſeſfſon can eſtabliſh a Right to the Whole River, the 
Be and Polleſion can, withour Doubt, eftbliſh 4 comnigh ot joint Right and Property in the <allAive Bey of 
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ch River. . | | 
nts alſo, in their Pleadings, ſuggeſted to the Court the many abſurd and inexplicable Conſequences that 
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by any fixed Marks, the preciſe, Point of à middle Line through. all che Turnings and Windings of this rapid River 
adh, That as Rivers, by their Nature, are daily fluctüating and changing theit Courſes, ſoindti ted inclinin 55 one Side. 
and ſometimes to, another, the middle Line muſt of Conſequehce undergo ſimilar Changes, whereby ſuch Uncertzintx 
would be created, that it would be impoſſible for the Subjects of either State to know the preciſe Boundary, or to avoid 


tranſgreſſung and encroaching beyond dhe middle Line,—37is, That where a_navigable Rivet is the Boundary of Two 


independent States, the Subjects of each State are equally entitled to the free Navigation of ſuch River: That the Navi- 85 


tion of the River. Tweed has at all Times beeri, and is at this Day, common ts the Subjects of both Kingdoms, which 
Fords are ne of its being e common River put if the e Tine was 20 t at 
1 it would. exclude the Subjects of both Kingdoms from the Navigation of this 'River,—4t0, Upon the Principle 
za middle Line, it might with equal Reaſon be maintained, that either State might run z Wall along the Chandel of the 
River, where it is the Boundary between the Two Kingdoms, and thereby exclude the Subjects of the other State from 
the. other Half of the. River for Navigation, . Fiſhing, or other Uſe whatſoeyer.—5t9, That if the Body of this River be- 
ongs to the Two Kingdoms in abſolute Property 1 Moieties, it muſt be competent and legal for the relpectiye 
the One Half of the Water of the ſaid Rißr er. 


contended, that theſe and many other fimilar Abſurdities would reſult from making the Middle Lie 
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of the River the Boundary between the two Kingdoms; and further, that by Treaties, and by anfient Ufage and Poſſeſſion, 


it is proved that the River Tweed; in its collective Body in theſe Parts, has from Time immemorial been the common Boun= 
dary between! the two Kingdoms, and cannot-now be ſeparated:and divided; that the ftatutory Rules and Regulations of 
either Commerys reporting me Woe of F iſhing in Rivers 5) a nne | 

is common River ;—that neither can the Courts of ordinary Juriſdiction in either Kingdom, -competently 


judge of Queſtions reſpecting this common Riyer, the Boundary between two States, and common to the Subjects of Bet.. 


That the Court of Sefion could not pronounce any Decree in this Cauſe which might affect the Rigbts or Thtereſts of 
the Earl of Tankerville, a Subje& of England, -whoſe Property lays wholly on the South Side of the River; yet if Effect 
was to be given to the Decree firſt pronounced by that Court, it would be deſtructive of his Intereſt in this Fiſhing, 
Which he and his Anceſtors haye enjoyed, as one joint or common Right with the Family of Home, palt all Memory. 
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Tbat the Rules and Regulations preſcribed by the Statute Law of Scotland, may affect and comprehend ſuch Parts ". 


the River Tweed as are wholly within that Kingdom, but it cannot apply to thoſe Parts of the Riyer that are the Boundary 
of the two Kingdoms, and as ſuch common to both—That the 8 States might make yery different Regulations 
for regulating the Salmon F 3 within their ſeparate Kingdoms, but theſe could never extend to a common River ; 
and here again the Abſurdity of the a Doctrine. of a middle Line is apparent that there ſhould be one Set of 

regulati ing on the North Side, and à different 'Set regulating that on the e 
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Laws regulating the Mode of Salmon Fiſh | t Set regu e South Sig 
That by the Statutes of one Kingdom, the Fiſhing Seaſon is made to comnience at one Period, and termitmates at another 
but by the Laws of the other Kingdom theſe Periods are totally different; which of theſe is to be the Rule in fiſhing this 


Part of the River Tweed p or, as the A contend, is the North Side to be ſubject to one Set of 2 god + ; 
rerent Hei 3 | 


the South Side to another That ſuppoſing the Laws: of the one Country limited the Dam-Dykes to Heig 

. che Appellants Rule, the Dam-Dyke on. the. Scots Side muſt be of a different Height from that, on the Englib Side" 
Further, ſuppoſing;the Laws. of.: one a; prohibited one Species of Nets which was permitted to be ni by the Laws 
of the other, ſuch Nets might be lawfully uſed in fiſhing that Half of the River beyond the middle Line, againft which | 
the Prohibition did not ſtrike; while at the ſame Time the Proprietor of the Fiſhery on the other Side is barred from —_ 


| That the Exceptions of the Rivers-Tiveed and Annan. in the ſeveral Acts of Parliament, regulating Salmon. Fiſhings in 
Scotland, are ſo many Proofs of the R. pondents Do&rihe, that this bounding River is Common Property. The AR 1429, 
prohibiting Salmon to be killed from the 15th Augu/? to the 3oth November, declares, That the ſame ſhall not be 
ct to comprehend the Rivers of Tweed and Sokouy, but the ſame ſhall be ready to Scotſinen at all Times of the 1 
« Year ſo long as Berwick and Tweed are in the Engliſbmen's Hands. — By the 20th AR, 1ſt Parliament * 7 the 6th, 
the River Twied is excepted from the general Prohibition againſt the Slaughter of Black Fiſh and Smolts. Hy wo & 
Parliament, '7 James the 6th, Commiſhoners were appointed for putting in Execution all the former Statutes reſpecting 
Salmon Fiſhings, in which the Tweed is the. only River that is not ſpecially mentioned, and can be accounted for ugon no 
other Ground, but that in the capital Parts thereof l the acknowledged Boundary of the Two „ it was not 
underſtood to fall under the general Rules reſpecting Salmon Fiſhings in the other Rivers in Scatland. The Statute 261, 
ſpecially excepts the Riders Tweed and . and Sir Fames Stewart alſigns as a Reaſan for 
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Parliament 15, James öth, 


| this Exception, as bejng in the Borders ; the Meaning of which is, that being the Boundaries of both Kingdoms, they could 
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After the Acceſſion of "James the VIth to the Crown of England, an Act paſt in the Parlament of Scotland which de- 

_clares the Reaſons, of the above Exceptions to have been, becauſe ſaid Riyers at that Time divided at many Parts. <\ th . 
% Bounds of Scotland and England adjacent to them, whereby the Forbearance,” upon the Scott Part, of the Slaughter Kea 
. Salmon; in forbidden Time, andſof Kipper, Smolts, and Black Fiſh, at Mt Times, would not have made Salmon 
„ any more to abound in theſe Waters if the like Order had not been obſerved upon the Agi Side; which Impediment 


"therefore his Majeſty, and the States of Parliament, retreats, and perpetually annuls and ahrogates the ſaid 
4 ception of the fad Waters of Tibend and Annan,” &c,” This Declaration clearly eftabliſhes. theſe Lo Propolitions, 
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VVT eofobeing Salgon F iſhings, "Ex not extend to the Rivers Tweed and Hnnan ; and though. at that Time the Baer T 1 5 
VV E of Steflend were willing to aboliſh thoſe Laws which tended to perpetuate antient Animoſitics, in ExpeRtation V 5 
e 7 like Repeal w ould hav n made by the Parliament, of Ea land, yet na ſuch AQ appears tc have at any Time paſſed 
 _ in the Padtiament of land ; and the Statute of the itt of. Feed, eſtabliſhing many Re ag mt with eee do the 
_ Salmon La * b iyers . n WT Mc * * both as 0 the Fi * and to. ties River 9 25 
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© Phd Reſpondents, vide theſs Fele Oblervationd ow the differnt 1 8 dete in e the whe E 
1 wean in. the aforeſaid Acts ee burden. and unneceſſary, becauſe "thoſe Parts of the River Tweed Which were the 


acknowledged common Jjuundaries of the two een, not * comp — We ol; local 9 peculin bo. 
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; IR reſpect to the Conſtruftion of me Dan-Dyke, the Reſpondents hte,” 1 ä 


he. Appattines had preatly « exiggerated the Deſeription of the fame, and the TR wa Ap pparatus of "OY 

edging that no Fiſh can get up the wer except in high Floods 3 whereas the 165 zondenits have all along averred 
red to prove, that the Simon can at moſt Times paſs over the Dyke, arid at all Times have a free and eaſy Paſſige by. 

the Opening at the South End of the Dyke, in which no Nets are ever placed ; and that Gap or Openin 1 85 proved, & | 

the Commencement of the Suit, to be larger than for many Years preceding ; and is Conſtruction of the Dyke, and Mode 

7 fiſhing; are the fame now, without any Variation, that 4. been for Ages paſt, and not near fo deſtrüctfye to the - 

| feed ot Salmon, as a W and Mode of nh * „— the T e of 8 has 1115 ol 

; 7 9985 * the River. 


That the Court of Sefton "WIE in many ld . in f. Auf bf dae ane al — gong. 
in ſome Degree contrary to the Statutes. regulating Salmon Fiſhing That in the Caſe" of Robertſon ver. Mackenti 
they had efiabliſhed Tack Uſage and Pofſefion—In that Caſe, Mr, Mackenzie, and thoſe under whom he . 
hid 883 immemorially a peculiar Mode of fiſhing in the Rivet Ericht, 5 a Dam or perpendicular Dyke, called 
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th of Rattray, built quite acroſs the River, and ſo high that no Fiſh could: poſlibly get oer it—He had 
other Proprietors of the River above the Keith of Rattray, brought their Action in He Court of Seffion, complaining that 
this Dyke was contrary to the Statutes for preſerving the Breed of Salmon, and 'hi igh FA prejudicial to them. Tbe Court, 
efendants' and their Authors, and of - the immenurial n ny * 4 on 4 virtue thereof, che "OO in n 

could not be demaliſed or taken away. | 9 2 Rd 1135 | 

"+ * the OY in which this Dam Dy "IM 5 33 ke tin Kar FREY Mes hab _ Lk” 4 3 then, ori 5 

nally intended for the ſole Purpoſe of Renin Fairburn-Mill with N has, paſt all Memory, been upheld — 
of giving Water to Fairburn-Mill, that age muſt have fallen upon the Earl of Hom alone, as the Mill is his ſparats 
— T hat the Rent of this Fiſhin abe in the Year 1731 cannot be admitted as any Evidence of its preſent Value, as 

Kine that Period. | 2 5 * 8 50 5 "Me 15 


N granting the Fiſhings of the Keith of Rattray, which had been confirmed in Parliament. Mr, Robert ſon and the 
25 hearing Parties at great Length, found, that in reſpect of the Charters an of Parliament in favours of the 
repaired at the joint Expence of the Earls of Home and Tankerville 3 whereas if it had been intended only for che Purpoſe 

it is notoriouſly true that uy Om, S; x e i N nn drones in their FUG out 125 at 2 0 05 
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beer 25, 1768, * the Letters ſinplieiter. | Mol ney jon 


| e acquieſced in theſe J 3 for Three Yeats" — "he, NES” to ö e . ; 
otice or Intimation to the Reſpondents, and obtained an Act, entitled, For regulating and improving the Fiſheries 
ite Wi Two, we the roy and Ow ods into the ſame, one” Va WR the” Entrance Ce Ines 
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As Gan a8 | this AR 2900 the ee has he a new „ Addon i. the Eat of Home O Tecant in 3 2 
bee on the fame Grounds as the former, viz. That he uſed the Dam-Dyke for the Purpoſes of fiſhing; and the Decla- 


on prayed that he ſhould be condemned in the moſt extravagant Penalties nen "oo FROM 7 5 me 5 IST 
3 and that he ſhould be decreed to pull. down and demoliſh e | | | 
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of Seffion of Date the 29th June and 2 an poet i 25 by the Interlocutor of the Lord Ordinary of Date the 
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e The antient Treaties and Conventions between the Two Kingdoms; che immemorid U fage a an nd Po 
eon of the Parties, concur in proving that the River Tweed, in theſe Part common 
a EE Kin gdoms, and the joint Property of the Subjects of both * np day ks Gran of e ing 


= . + FAA in he ſame from their reſpective Sovereigns, 


Tue many abſurd, contradictory, and inexplicable l refit Hom Mk 0 this . 
to be a ſeparate Property, divided by a middle Line through all its r Fo ning Hom: and . ſhews , 


the F allacy of the Prineiple, and the  Impoſlibility « of F it into ecution. 


| No Judgment of any Court in Scoland cah reach or regulate an Eftate 3 in! Abend, e can | any Court 
in England, b W affect any Eſtate in Scotland.—In this joint 1 of the Riyer, any Decree 
made by the Court of Seſſion for new modelling this Dam- Dyke at Fair il, muſt materially pre- 
_ gudice 24 injure the Earl of Tankervilles Right of Fiſhing in this Riyer z. c therefore contends that the 
Court of Seffion have no Juriſdiction to decide d or new model this joint as, fg and Engl; Property 
to his Prejudice, who is not a Native of that af nor he, or 10 ubject to the, uriſdiction 

of the Court which pronounces the Decre. e gt 
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III. Whatever Relief the Appellants may be entitled to, they cannot have a 
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